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1. What can be registered?  

The following are capable of registration in 
Canada: trade-marks, certification marks, 
distinguishing guises, geographical indications and 
sounds.  The Canadian Trade-marks Office 
(“TMO”) does not recognize smell to be trade-
marked.  The TMO has, however, allowed 3-D 
marks, colour and holograms to be registered.   

 

2. Basis of application 

An application can be based upon proposed use in 
Canada, use in Canada, making known in Canada 
or foreign registration and use, or any combination 
thereof.   

 

3.  Filing 

If the application is in acceptable form and the filing 
fee is paid, the application will be formalized by the 
TMO. The application will be entered on the 
Canadian Trade-marks Database. The application 
moves to Examination. 

 

4.  Examination 

An Examiner from the TMO will examine the 
registrability of the trade-mark.  The Examiner may 
raise administrative issues, such as re-describing 
wares and services, or more substantive issues, 
such as confusion with registered trade-mark(s).  
Arguments are submitted if the application has 
been objected to.  The application may be refused 
by the TMO or abandoned by the applicant at this 
stage. If the application is refused, an applicant can 
appeal at the Federal Court.  If approved, the 
application moves to Advertisement. 

 

5.  Advertisement 

If the trade-mark is approved, the application is 
published in the Trade-marks Journal.  “Any 
person” can oppose the trade-mark application 
within two months of it being advertised.  If the 

application is opposed, the application will not 
move forward until the Opposition has been 
resolved.  If no opposition is made, the application 
will proceed to Allowance.  

 

6.  Opposition 

Opposition proceedings are governed by the 
Trade-marks Opposition Board (“TMOB”).  
Pleadings are submitted, evidence is filed by way 
of sworn affidavits, parties are given the 
opportunity to cross-examine, written arguments 
are filed and parties have the option to attend at an 
oral hearing.  If the opposition is withdrawn or is 
unsuccessful, the application will proceed to 
Allowance.  If the Opposition is successful, the 
application will not register.  The TMOB’s decision 
can be appealed at the Federal Court.  

 

7.  Allowance 

The application will not register until the registration 
fee is paid and, if the application is based upon 
proposed use, a Declaration of Use has been filed.   
If use of the trade-mark has not commenced, a 
limited number of extensions of time may be 
requested until the trade-mark is actually in use. 
The request(s) must be accompanied by the 
appropriate government fee. 

 

8.   Registration 

A trade-mark is registered for a term of 15 years. 
Subsequent renewal terms are available when 
requested by the trade-mark owner accompanied 
by payment of the renewal fee.  

 

9.   Post Registration 

Canada is a “use it or lose it jurisdiction”.  Any 
interested party may seek to strike a trade-mark 
registration in whole or in part for non-use if it has 
been registered for over 3 years via summary 
expungement proceedings.   

 


