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Thank you for your interest in trade-mark protection in Canada.  This letter will provide 
you with a summary of the trade-mark registration process, the benefits of obtaining a 
trade-mark registration and also the estimated time and costs. 
 
What is a trade-mark? 
 
In simple terms, a trade-mark may comprise, alone or in combination, word(s), 
numbers, slogan, designs, symbols, and/or distinguishing guises (packaging or shaping 
of wares “products”), and most recently, sounds, which are used by an entity to identify 
the source of its products or services from others in the marketplace.   
 
What is Canada’s trade-mark system? 
 
Canada has a dual trade-mark system whereby it recognizes both common law and 
statutory trade-mark rights.   
 
Under the common law trade-mark system, there is no requirement to register a trade-
mark in order to have rights.  An entity will commence having rights to the trade-mark as 
soon as it starts to use the trade-mark in Canada.  However, the scope of protection is 
quite limited as it is generally restricted to the geographic area in which the trade-mark 
is being used.  This significantly reduces that entity’s ability to restrict other parties from 
infringing its trade-mark rights.  
 
The statutory system is a formalized mode of obtaining trade-mark protection, which is 
evidenced by ultimately obtaining a trade-mark registration from the Canadian Trade-
marks Office (“TMO”).  The process of obtaining a trade-mark registration in Canada is 
quite an involved process.  A summary of the Canadian trade-mark registration process, 
which highlights the stages involved in the application process, accompanies this 
communication.     
 
It is important to note that not all trade-marks can be registered in Canada – the 
Canadian Trade-marks Act contains some prohibitions.  For example, an entity cannot 
register a trade-mark that is (a) clearly descriptive or (b) the name of the wares/services 
in any language or (c) primarily merely a name or surname or (d) confusing with a 
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previously registered/applied for trade-mark.  However, in some instances these are not 
absolute bars and arguments can be made as to the registrability of the trade-mark.  For 
this reason, it is prudent to discuss the usability/registrability of the trade-mark prior to 
embarking on a branding campaign.  
 
Why register a trade-mark? 
 
Generally it is a well-established business practice to register any and/or all trade-marks 
that an entity may use in the course of its business.  There are significant advantages to 
registering a trade-mark, such as: 
 

• The trade-mark registration constitutes prima facie evidence of ownership of the 
trade-mark;  

 
• A trade-mark registration affords the trade-mark owner the exclusive use of the 

trade-mark country-wide in association with the wares and services with which it 
is registered;  

 
• A trade-mark registration can be used as a basis of application in other countries; 

 
• The trade-mark is registered for a 15 year registration periods, that are 

perpetually renewable;  
 

• The entity has access to Federal Court judgments in matters of trade-mark 
infringement; and 

 
• A trade-mark registration can assist in respect of other related brand 

management issues (i.e. domain name disputes etc.). 
 
 
How long is the registration process? 
 
It can take approximately two years from the date of filing a trade-mark application 
through to registration in Canada for a simple straightforward application.  This 
estimated time frame depends upon the level of complexity of issues raised during the 
application process.  (i.e. was an opposition is lodged, were significant issues are raised 
during examination or is there a significant delay for the trade-mark to be used in 
Canada?).  This delay in obtaining a trade-mark registration does not affect the entity’s 
ability to use the trade-mark in Canada.   
 
How much does it cost to register a trade-mark? 
 
Generally, we estimate that the cost involved in obtaining a trade-mark registration, from 
filing the application through to obtaining a registration, is approximately $2,000 to 
$3,000 in Canada per trade-mark application.  This encompasses government fees and 
our fees.  This estimated amount is spread out during the application to registration 
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process.  Again, this estimated cost varies dependent on the level of complexity of 
issues raised during the application process.   
 
Interested in international trade-mark protection? 
 
All of the information contained above is relevant to obtaining a trade-mark in Canada.  
If your business intends to operate in other countries, please note that Canadian trade-
mark registration does not automatically extend outside Canada. Trade-mark protection 
is granted on a country-by-country basis.  Therefore, obtaining a trade-mark registration 
in Canada, that trade-mark is only capable of protection in Canada.   
 
If you are interested in obtaining trade-mark protection in any country other than 
Canada, we are still able to assist.  We are qualified to represent any entity located in 
Canada in obtaining a trade-mark registration in the U.S.  We generally estimate that 
U.S. applications will run from $3,000 to $3,500 depending on the number of classes of 
goods and/or services covered by the application.  Also, in the event you are ever 
interested in obtaining trade-mark protection outside of North America, our firm is well-
equipped to coordinate with our international affiliates.    
 
I hope that the above has been informative for you. 
 
Yours truly, 
 
KEYSER MASON BALL, LLP 
 

I A Stratton 

 
Isabel Stratton 
Registered Trade-mark Agent 


